his decision to fire his nephew, he too could "pick up his
time."  At that point in time,( I believe one could reasonably
conclude that Mr. Jackson was in a mood to fire Mr. Cox along
with his nephew, subject only to Mr. Cox's following through
with Mr. Jackson's comment that he could "pick up his time."

I have carefully reviewed all of Mr. Cox's statements
made to MSHA after his discharge and during the investigation
of his complaint, and nowhere do I find any statements by
Mr. Cox that^ he ever threatened to go to the "Labor Board" or
any other mine enforcement agencies, that he ever intended to
do so, or that he ever told anyone in mine management about
any such purported threats.  Mr. Poole's prior statements
likewise contain no such information.  The only prior state-
ment by Mr, Cox raising any inference of a threat to go to
MSHA is his assertion that "during April 1985" he told
Mr. Blankenship that he was going to speak to an MSHA inspec-
tor on his next visit to the mine about the roof conditions.
However, there is no evidence that Mr. Jackson knew about
this statement, and I cannot conclude that it had anything to
do with Mr. Cox's discharge.

At page four of his brief, Mr. Cox's counsel finds it
"significant" that in his deposition of November 4, 1986,
Mr. Jackson implied that Mr. Cox had threatened 20 times to
go to MSHA.  I have carefully reviewed Mr. Jackson's testi-
mony in that deposition and cannot conclude or infer that
Mr. Cox threatened to go to MSHA.  Mr. Jackson testified that
Mr. Cox threatened to go to the "Labor Board" about his dis-
charge of Mr. Poole, and that Mr. Cox told him that he could
not require anyone to work on Saturday if they did not want
to, and that he 'could not fire Mr. Poole for refusing to work
on Saturday.  Mr. Jackson further testified that it was in
this context that Mr. Cox threatened that the "Labor Board
will eat me up," and Mr. Jackson further testified that he
had no idea who Mr. Cox was talking about when he used the
term "Labor Board" (Tr. 35-38).  I find Mr. Jackson's testi-
mony to be credible, and I conclude that Mr. Cox's prior
threats to go to the "Labor Board" concerned matters unrelated
to any safety concerns on his part.

I find that the respondent's policy prohibiting its
employees from contacting the Brooks Run Coal Company on man-
agerial decisions and policies made by the respondent was well
known among the workforce, including Mr. Cox.  Mr. Jackson had
previously warned the workforce that any further contacts with
Brooks Run would be viewed by him as an effort to question or
undermine his operational authority to run his own mine and
would be considered a dischargeable offense,  Mr. Cox admitted

.21f he were unhappy with  the MSHA
